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          NO. 44598 
 
          Ada County Case No.  
          CR-2016-2468 
 
           
          RESPONDENT'S BRIEF 
 
     
      Issue 
Has Gonzales failed to establish that the district court abused its discretion by 
imposing a sentence of five years fixed upon his guilty plea to aggravated battery? 
 
 
Gonzales Has Failed To Establish That The District Court Abused Its Sentencing 
Discretion 
 
 Gonzales pled guilty to aggravated battery and the district court imposed a 
sentence of five years fixed.  (R., pp.112-13, 124-28.)  Gonzales filed a notice of appeal 




Gonzales asserts his sentence is excessive in light of his young age.  
(Appellant’s brief, pp.3-5.)  The record supports the sentences imposed.   
When evaluating whether a sentence is excessive, the court considers the entire 
length of the sentence under an abuse of discretion standard.  State v. McIntosh, 160 
Idaho 1, 8, 368 P.3d 621, 628 (2016); State v. Stevens, 146 Idaho 139, 148, 191 P.3d 
217, 226 (2008).  It is presumed that the fixed portion of the sentence will be the 
defendant's probable term of confinement.  State v. Oliver, 144 Idaho 722, 726, 170 
P.3d 687, 391 (2007).  Where a sentence is within statutory limits, the appellant bears 
the burden of demonstrating that it is a clear abuse of discretion.  McIntosh, 160 Idaho 
at 8, 368 P.3d at 628 (citations omitted).  To carry this burden the appellant must show 
the sentence is excessive under any reasonable view of the facts.  Id.  A sentence is 
reasonable if it appears necessary to accomplish the primary objective of protecting 
society and to achieve any or all of the related goals of deterrence, rehabilitation, or 
retribution.  Id.  “In deference to the trial judge, this Court will not substitute its view of a 
reasonable sentence where reasonable minds might differ.”  McIntosh, 160 Idaho at 8, 
368 P.3d at 628 (quoting Stevens, 146 Idaho at 148-49, 191 P.3d at 226-27).  
Furthermore, “[a] sentence fixed within the limits prescribed by the statute will ordinarily 
not be considered an abuse of discretion by the trial court.”  Id. (quoting State v. Nice, 
103 Idaho 89, 90, 645 P.2d 323, 324 (1982)).  
The maximum penalty for aggravated battery is 15 years in prison.  I.C. § 18-908.  
The district court imposed a sentence of five years fixed, which falls well within the 
statutory guidelines.  (R., pp.124-28.)  At sentencing, the district court articulated the 




imposing Gonzales’ sentence.  (9/22/16 Tr., p.15, L.1 – p.16, L.12.)  The district court 
did acknowledge Gonzales’ youth, but stated, “- I do agree that 21 is not very old – but 
you came up through the juvenile system, through Saint Anthony, then into the prison 
system, and you’ve not faired will since you’ve been in the prison system and continue 
to behave this way”.  (9/22/16 Tr., p.15, L.24 – p.16, L.3.)  The state submits that 
Gonzales has failed to establish an abuse of discretion, for reasons more fully set forth 
in the attached excerpt of the sentencing hearing transcript, which the state adopts as 




 The state respectfully requests this Court to affirm Gonzales’ conviction and 
sentence. 
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State v Anthony M Gonzales Case No. CR·FE-2016-0002468 
1 continues to engage others physically while 1 Your Honor, I have no STG file. The prison 
2 incarcerated, certainly, the parole board will have no 2 doesn't even have me as gang member. Since I've been 
3 interest in allowing him an opponunity to be released. 3 charged with this crime, I've enrolled in a program. I 
4 Moreover, I don't know that the people that he deals 4 haven't had any issues for over a year. I'm currently 
5 with an a daily basis within the institution will give 5 taking anger management program that I'm not obligated 
6 him much rope in terms of whatever additional freedoms 6 to take. I'm taking dnig and alcohol treatment I'm not 
7 and privileges exist within the institution that might 7 obligated to take. I've been respectful towards staff. 
I 
8 make life a little bit more palatable or interesting, so 8 I've had opportunities to prove that I want to make it 
9 my client throughout the entire process has been very 9 back into the general population. I've talked to 
10 respectful. He's valued his opportunity to sit down 10 investigators that have commended me and want me to be 
11 with an attorney and an investigator and help either 11 back in the general population. It's called the 
12 prepare a defense or decide that tactically a plea was 12 stepdown program, and they want me to be back out in the 
13 in his best interest. I think he can read the tea 13 general population, and I just feel that, you know, my 
14 leaves. l think he can see the big picture, and I think 14 victim, is the most important thing to think about in 
15 he's capable of self-control. It's just a matter of 15 this case, and I have prayed for him, and I want to 
16 choice. 16 change, and I want to be a better person. I'm 21 years 
17 So I would ask the court, give him the power to 17 old, and I've had a lot of trouble as you've heard from 
18 make the choice. Give him a sentence that will allow 18 the prosecutor in my life. I've been in a lot of 
19 him to work towards, either more freedom or an 19 trouble, been throughout the system since I was 13 years 
20 opportunity at release. I'd ask the court consider 20 old, and, you know, I haven't learned, obviously, up 
21 imposing an aggregate sentence of s years consisting of 21 until this point, how to solve my issues with violence, 
22 zero fixed, 5 years indeterminate. Thank you. 22 and I want to change. I want to be a better person. 
23 THE COURT: Would you like to be heard, Mr. 23 And I just ask that you give me an opportunity to see 
24 Gonzales? 24 the parole board within a couple of years at least, and 
25 THE DEFENDANT: Yes, Your Honor. 25 thank you for your time. 
13 14 
1 THE COURT: All right. Thank you. 1 Anthony, then into the prison system, and you've not 
2 Mr. Gonzales, I've considered your case under 2 faired well since you've been in the prison system and 
3 the same factors that I consider in every case and 3 continue to behave this way. 
4 that's the protection of society, the deterrence of 4 When I look at the protection of society, if 
5 crime, the rehabilitation of the offender, as well as s you're behaving this way incarcerated, I cannot imagine 
6 punishment, and I've considered this case under the 6 what you would do if given more freedom and less 
7 criteria for probation or imprisonment under 19-2521, 7 supervision out into the community, so my primary factor 
8 although the statute requires this to be a consecutive 8 that I have to consider is the protection of the 
9 sentence to any that you're currently serving, but I did 9 community, and that's not just the protection of the 
10 consider that in relation to the type of sentence that I 10 community for those that live outside the prison, it's 
11 should give in this particular case. 11 the protection of the community, for those that live in 
12 Mr. Gonzales, this was a very serious crime. 12 the prison with you as well. 
13 The injuries inflicted upon the victim were 13 So in this case, I'm going to impose a judgment 
14 life-threatening and very grave. This was not a couple 14 of conviction with 5 years fixed, zero years 
15 of bruises. The shattered jaw, the other issues that 15 indeterminate for a total of 5 years that will run 
16 come from and will linger with the victim is serious to 16 consecutive to Bingham County CR-2014-2706, and Bannock 
17 say the least. When I couple that with the fact that 17 CountyCR-2011-17072-FE. Quite frankly, the reason I 
18 the Bannock -- your criminal history includes battery on 18 was willing to consider a Rule 11 Agreement is because 
19 law enforcement, as well as a number of other batteries 19 you have other time remaining, indeterminate time, on 
20 and then a number of theft offenses. The fact that you 20 those consecutive sentences that will give the prison an 
21 had an opportunity for retain jurisdiction program and 21 opportunity for rehabilitation after your fixed term is 
22 that was relinquished and imposed, and then look at the 22 completed. 
23 seriousness of the culmination of you coming into 23 I'm going to waive any, fine given the length of 
24 adulthood -- I do agree that 21 is not very old-· but 24 incarceration. I will order you to pay court costs in 
25 you came up through the juvenile system, through Saint 25 this case. I'll order public defender reimbursement of 
15 16 
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